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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 16 October 2007 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 12 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Oath/Declaration 

The cross reference is incorrect. Reissue RE 39091 is not a continuation of 
6,253,575, it is a reissue. 

Terminal Disclaimer 

The terminal disclaimer of 7/24/07 does not refer to RE 39091 . 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 12 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The V-Joint having it apex at a point of contact 
between adjacent panels forming a crush zone is new matter. 
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Reissue Applications 

The reissue oath/declaration filed with this application is defective because it fails 
to contain a statement that all errors which are being corrected in the reissue application 
up to the time of filing of the oath/declaration arose without any deceptive intention on 
the part of the applicant. See 37 CFR 1.175 and MPEP § 1414. 

The nature of the defect(s) in the oath is set forth in the discussion above in this 
Office action. 

Claim12 is rejected under 35 U.S.C. 251 as being improperly broadened in a 

reissue application made and sworn to by the assignee and not the patentee. A claim is 

broader in scope than the original claims if it contains within its scope any conceivable 

product or process which would have infringed the original patent. A claim is broadened 

if it is broader in any one respect even though it may be narrower in other respects; 

specifically, the claim does not recite the allowable subject matter of the patent. 

Applicant's attention is invited to claim 3 of 09/519,331 and the Office action dated June 

13, 2000. See MPEP 1412.02, Examples of the Second Step Analysis. 

"(B) Example (2) - Amendment of the claims without argument: 
The limitation omitted in the reissue claim(s) was added in the original application 
claims for the purpose of making the application claims allowable over a rejection or 
objection made in the application. Even though applicant made no argument on the 
record that the limitation was added to obviate the rejection, the nature of the addition to 
the claim can show that the limitation was added in direct reply to the rejection. This too 
will establish the omitted limitation as relating to subject matter previously surrendered. 
To illustrate this, note the following example: 

The original application claims recite limitations A+B+C, and the Office action 
rejection combines two references to show A+B+C. In the amendment replying to the 
Office action, applicant adds limitation D to A+B+C in the claims, but makes no 
argument as to that addition. The examiner then allows the claims. Even though there is 
no argument as to the addition of limitation D, it must be presumed that the D limitation 
was added to obviate the rejection. The subsequent deletion of (omission of) limitation 
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D in the reissue claims would be presumed to be a broadening in an aspect of the 
reissue claims related to surrendered subject matter. Accordingly, the reissued claims 
would be barred by the recapture doctrine. The above result would be the same 
whether the addition of limitation D in the original application was by way of applicant's 
amendment or by way of an examiner's amendment with authorization by applicant." 
It is also noted, the declaration fails to provide any statements on how claim 12 

corrects the alleged errors. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The cited patents listed on the included form PTO-892 further show the state of 
the art with respect to concrete panels in general. 

Publication US 2001/0000088A1 is cited as relevant in the art but does not meet 
the structural limitations of having a point of contact between two adjacent panels and 
the priority date is antedated by the applicants date of 2/20/96. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Basil Katcheves whose telephone number is 
(571) 272-6846. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at (571) 272-6777. 
/Basil Katcheves/ 
Primary Examiner, Art Unit 3635 



